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USPS NOTICE OF FILING USPS-LR-R2023-1-NP1
(October 7, 2022)
The Postal Service has filed the following library reference in the Non-Public

Annex in this proceeding:
USPS-LR-R2023-1-NP1 FIRST-CLASS MAIL INTERNATIONAL

AND INBOUND LETTER POST WORKPAPERS
(NONPUBLIC)

This library reference has been uploaded to the Non-Public Library Reference to
PRC folder on the United States Postal Service External Large File Storage SharePoint
portal (USPS External LFS3). This material contains the workpapers that estimate the
revenues for First-Class Mail International and Inbound Letter Post resulting from the price
change that is the subject of this docket, for purposes of the cap calculation of the First-
Class Mail class. The materials include commercially sensitive information, such as
outbound and inbound country-specific volume and revenue data, certain non-published
rates and service performance information, and underlying calculations related to price
adjustments. The files associated with these calculations are accordingly submitted in the
non-public annex in this proceeding. The Postal Service incorporates by reference the

application for non-public treatment, which is included as Attachment 1 with this filing.
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ATTACHMENT 1

APPLICATION OF THE UNITED STATES POSTAL SERVICE
FOR NON-PUBLIC TREATMENT OF MATERIALS

In accordance with 39 C.F.R. Part 3011, the United States Postal Service (Postal
Service) hereby applies for non-public treatment of certain materials filed with the
Commission in this docket. The materials covered by this application consist of the
contents of library reference USPS-LR-R2023-1-NP1, which includes two Excel files
pertaining to the price cap compliance of First-Class Mail International and Inbound Letter
Post.

The Postal Service hereby furnishes below the justification for this application as
required by 39 C.F.R. § 3011.201(b).

(1) The rationale for claiming that the materials are non-public, including the

specific statutory provision(s) supporting the claim, and an explanation justifying
application of the provision(s) to the materials.

The materials designated as non-public consist of information of a commercial
nature as well as third party business information that, under good business practice,
would not be disclosed to the public. The Postal Service does not believe that any
commercial enterprise would voluntarily publish information pertaining to country-specific
volume and revenue data, non-public settlement rates, or inbound market dominant
contracts for which rates are negotiated with other postal operators. Thus, in the Postal
Service’s view, this information would be exempt from mandatory disclosure pursuant to
39 U.S.C. §410(c)(2) and 5 U.S.C. § 552(b)(3) and (4). Because the portions of
materials filed non-publicly in this docket by the Postal Service fall within the scope of

information not required to be publicly disclosed, the Postal Service requests that the
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Commission support its determination that these materials are exempt from public
disclosure and grant the Postal Service’s application for their non-public treatment.
(2) A statement of whether the submitter, any person other than the submitter, or
both have a proprietary interest in the information contained within the non-public
materials, and the identification(s) specified in paragraphs (b)(2)(i) through (iii) of
this section (whichever is applicable). For purposes of this paragraph,
identification means the name, phone number, and email address of an individual.
The Postal Service believes that the foreign postal operators whose governments
are members of the Universal Postal Union (UPU) are the only third parties with a
proprietary interest in the materials. Due to language and cultural differences as well as
the sensitive nature of the Postal Service’s rate relationship with the affected foreign
postal operators, the Postal Service proposes that a designated Postal Service employee
serve as the point of contact for any notices to the relevant postal operators.” The Postal
Service identifies as an appropriate contact person Anthony Alverno, Chief Counsel,
Global Business & Service Development. Mr. Alverno’s phone number is (202) 268-2997,
and his email address is anthony.f.alverno@usps.gov.
The Postal Service provided notice to all foreign postal operators within the UPU
network through an International Bureau Circular issued on November 8, 2021, that the
Postal Service will be regularly submitting certain business information to the

Commission. UPU-designated foreign postal operators have a proprietary interest in

information relating to their particular flows. The circular includes information on how third

' The Postal Service acknowledges that 39 C.F.R. § 3011.201(b)(2) appears to contemplate only situations
where a third party’s identification is “sensitive” as permitting the designation of a Postal Service employee
who shall act as an intermediary for notice purposes. To the extent that the Postal Service’s response might
be construed as beyond the scope of this exception, the Postal Service respectfully requests a waiver that
would allow it to designate a Postal Service employee as the contact person under these circumstances, in
light of the practical considerations outlined herein.
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parties may address any confidentiality concerns with the Commission. In addition,
contact information for all UPU Designated Operators is available at the following link,
which is incorporated by reference into the instant application: http://pls.upu.int-pls-ap-
addr_public.display_addr?p_language=AN.?
(3) A description of the information contained within the materials claimed to
be non-public in a manner that, without revealing the information at issue,
would allow the Commission to thoroughly evaluate the basis for the claim
that the information contained within the materials are non-public.

In connection with its Notice filed in this docket, the Postal Service included library
reference USPS-LR-R2023-1-NP1. This library reference includes data pertaining to the
proposed price changes for Outbound Single-Piece First-Class Mail International and
Inbound Letter Post that are the subject of this docket. These materials were filed under
seal. The Postal Service maintains that these materials should remain confidential
because they contain commercially sensitive information such as country-specific
Inbound Letter Post and outbound First-Class Mail International revenue, volume, and

weight data and certain non-published settlement rate information.

(4) Particular identification of the nature and extent of the harm alleged and the
likelihood of each harm alleged to result from disclosure.

2 To the extent required, the Postal Service seeks a waiver from having to provide, pursuant to 39 C.F.R.
§ 3011.200(b), each foreign postal operator notice of this docket. It is impractical to communicate with
dozens of operators in multiple languages about this matter. Moreover, the volume of filings would
overwhelm both the Postal Service and the applicable foreign postal operators with boilerplate notices.

In addition, in the event of a preliminary determination of non-public status under 39 C.F.R. § 3011.103, or
a request for access to non-public materials under 39 C.F.R. § 3011.301, or a motion for disclosure of
nonpublic materials under 39 C.F.R. § 3011.400, or a request for disclosure of materials for which non-
public treatment has expired under 39 C.F.R. § 3011.401, the Postal Service notes, on Canada Post’s
behalf that differences in the official observation of national holidays might adversely and unduly affect
Canada Post’s ability to avail itself of the times allowed for response under the Commission’s rules. In such
cases, Canada Post has requested that the Postal Service convey its preemptive request that the
Commission account for such holidays when accepting submissions on matters that affect Canada Post’s
interests. A listing of Canada’s official holidays can be found at: https://www.canadapost-
postescanada.ca/cpc/en/support/kb/sending/general-information/find-out-operating-hours-on-holidays.
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If the data that the Postal Service determined to be protected from disclosure
were to be disclosed publicly, the Postal Service considers that it is quite likely that the
Postal Service would suffer commercial harm. Information about any non-published
pricing is commercially sensitive, and the Postal Service does not believe that it would
be disclosed under good business practices. For instance, competitors could use the
information to assess the rates charged by the Postal Service to foreign postal
operators for any possible comparative vulnerabilities and focus sales and marketing
efforts on those areas, to the detriment of the Postal Service.
The data also include specific information, such as not only First-Class Mail
International revenue, volume, and weight data that is used to determine pricing, but
also country-specific Inbound Letter Post revenue, volume, and weight data as well as
non-public settlement rate information. The settlement rate information also gives
indications of service performance. This information is highly confidential in the
business world. Indeed, foreign postal operators (or other potential customers) could
use this information to assess the relative weight of their mail flows to or from the
United States, thereby giving them an advantage when negotiating the terms of their
own agreements with the Postal Service. Given that the spreadsheets contained in
library reference USPS-LR-R2023-1-NP1 are filed in their native format, the Postal
Service’s assessment is that they are very likely to be used in this manner.
The inbound volume and weight information included in the inbound Excel files
also consists of sensitive commercial information. Disclosure of such information could

be used by competitors of a foreign postal operator to assess the operators’ underlying
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market size and its costs, and thereby develop a benchmark for the creation of a
competitive alternative. Eventually, this could impact the Postal Service’s volume and
revenue in these markets. The Postal Service considers these to be highly probable
outcomes that would result from public disclosure of library reference
USPS-LR-R2023-1-NP1.

(5) At least one specific hypothetical, illustrative example of each alleged harm.

Identified harm: Public disclosure of information in USPS-LR-R2023-1-NP1 would be

used by foreign postal operators to the detriment of the Postal Service.

Hypothetical: Foreign postal operators use the information to determine if remail
opportunities exist in particular markets, which could result in revenue loss for the Postal
Service in the event of undetected rate arbitrage practices. The operators could then use
this information to their advance in negotiating the terms of their own agreements with

the Postal Service.

Identified harm: Public disclosure of information in USPS-LR-R2023-1-NP1 would be

used by a foreign postal operator’'s competitors to its detriment.

Hypothetical: A competing international delivery service obtains a copy of the Inbound
Letter Post Excel file from the Postal Regulatory Commission’s website. The
competitor analyzes the data to assess a foreign postal operator’s underlying costs and
volumes for the corresponding products. The competitor uses that information to
assess the market potential and negotiate with U.S. customs brokers and freight
companies to develop lower-cost alternatives for inbound delivery of items in the United

States.
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Identified harm: Public disclosure of information in USPS- LR-R2023-1-NP1 would

provide a market advantage to competitors.

Hypothetical: A competing international delivery service obtains a copy of the Inbound
Letter Post Excel file from the Postal Regulatory Commission’s website. The
competitor uses the information in the rates to assess service performance, which is
tied to base terminal dues in the Universal Postal Convention, and thereby attempts to
advertise and market its services to foreign postal operators on that basis.

(6) The extent of the protection from public disclosure alleged to be necessary.
The Postal Service maintains that the materials filed non-publicly should be
withheld from persons involved in competitive decision-making in the relevant market for
international delivery products (including both private sector integrators and foreign postal

operators), as well as their consultants and attorneys. Additionally, the Postal Service
believes that actual or potential customers of the Postal Service (including foreign postal
operators) for this or similar products should not be provided access to the non-public
materials in library reference USPS-LR-R2023-1-NP1.

(7) The length of time for which non-public treatment is alleged to be
necessary with justification thereof.

The Commission’s regulations provide that non-public materials shall lose non-
public status ten years after the date of filing with the Commission, unless otherwise
provided by the Commission. 39 C.F.R. § 3011.401(a). However, because the Postal
Service’s relationships with customers including foreign postal operators often continue

beyond ten years or decades, the Postal Service intends to oppose requests for
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disclosure of these materials pursuant to 39 C.F.R. § 3011.401(b)-(c).
(8) Any other relevant factors or reasons to support the application.
None.
Conclusion

For the reasons discussed in this application, the Postal Service requests that the

Commission grant its application for non-public treatment of the identified materials.



	Nickolas S. Card
	Attorney

